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Writ Petition Nos.1820/2016, 2409/2016, 2992/2016, 3346/2016 & 5187/2016
29.03.2016

Shri J.K.Pillai, learned counsel for the petitioners.


Shri Swapnil Ganguly, learned Govt. Advocate for the respondents/State.


Shri K.K.Singh, learned counsel for the respondent No.5.


Heard counsel for the parties on admission.


These petitions filed under Article 226 of the Constitution of India are founded on the decision of the Division Bench of our High Court, Indore Bench in Writ Petition No.5839/2015 and connected matters decided on 02.09.2015. 


The petitioners have sought direction against the respondent No.2 to regularize the offline admission done by them in respect of students who were registered online with the respondent No.2 for D.El.Ed. course 2015-16. A declaration is sought that the decision of the Division Bench of this Court dated 02.09.2015 is in rem. 


As regards the first relief claimed by the petitioners, it is squarely dependent on the purport and effect of the decision of the Division Bench of our High Court dated 02.09.2015. We may readily agree with the petitioners that since that decision was the outcome of the concession given by the State, as recorded in paragraph 5 of the judgment, should be extended and made applicable to all persons similarly placed, even though they were not parties to any of the writ petitions decided by the Indore Bench. That, however, will not solve the issue which needs to be addressed in the present petitions.


In the present petitions, admittedly, the petitioners admitted students after the cut off date i.e. 30.09.2015. The cut off date for admission was published by the State Government in terms of communication-cum-notification dated 08.09.2015 (Annexure R-4). That communication was issued to alter the cut off date of 30.06.2015, specified earlier in terms of notification dated 20.05.2015 (Annexure P-2). It was necessitated because of the directions issued by the High Court in Writ Petition No.5839/2015 (Indore Bench), which as aforesaid, was given on the basis of the concession given by the State Government. The effect of communication Annexure R-4 dated 08.09.2015, was to process the applications for grant of admission, which in any case, was required to be completed before 30.09.2015. Any admission done thereafter was not permissible and no concession has been given by the State Government in any singular case in that behalf. No such order has been brought to our notice. Notably, the State Government has resisted grant of relief in these writ petitions.

The argument of the petitioners further proceeds that to make the directions given in paragraph 6 of the decision dated 02.09.2015 meaningful, it would necessarily follow that the processing of admission application could be done by the private unaided colleges only after the process referred to in Clause 6(i) of the order was completed by the Authorities – of conducting fourth round of counselling. The fourth round of counselling was itself done on 30.09.2015, which obviously left no time for the private colleges to continue with the admission process further and to admit students as per the procedure specified in paragraph 6 (ii) of the same decision. The fact that fourth round of counselling  continued till 30.09.2015, cannot and did not create any right in favour of the petitioners to admit the students beyond 30.09.2015, which was the cut off date, without taking prior permission of the Authorities or the Court for that matter. 


The petitioners unilaterally having admitted the students on their own and not through counselling process after the cut off date must suffer the consequences for such  unilateral action – which is not recognised by the Authorities and not in conformity with the procedure notified. 


In our opinion, therefore, the decision of Indore Bench will have no application to the fact situation of the present case and cannot be cited as a precedent, to have authorised the petitioners to admit the students after the cut off date i.e. 30.09.2015. It is not the case of the petitioners that even the Private Colleges before the Indore Bench had to face similar situation; and were allowed by the Authorities to admit students after the cut off date. 
As a result, no interference is warranted in these writ petitions. Dismissed.


After this order is dictated, now the learned counsel for the petitioners invites our attention to the decision of the Supreme Court in the case of State of Gujarat and another vs. Justice R.A.Mehta (Retired) and others reported in (2013) 3 SCC 1. 


We fail to understand as to how this decision has any application to the issue, which we have already answered. The issue before us is not of following the decision of the coordinate Bench, but, as to whether the decision pressed into service is applicable to the fact situation of the present case – of admissions done after the cut off date. That decision does not permit admission of students after the cut off date i.e. 30.09.2015, for which reason the same is of no avail to the petitioners.


For the reasons already recorded, these petitions are dismissed.

    (A. M. Khanwilkar)

            
    (Sanjay Yadav)                                    Chief Justice

                    
  Judge

